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- ORDER

Mr.Shankar Prasad, A.M. , !

The five applicants of these OAs are WOrkihg as Additional Commissioners under
the respondents and are aggrieved by the action of the respondents in not considering

their claim for additional remuneration/allowance under FR

rejection of the claim

““The application for additional remuneration under FR 49(iii) has been
examined by the CCIT and on the basis of the same. the prayer/claim for the
additional allowance/ remuneration has not been found 1o be acceptable. The
applicant’s prayer is rejected. Inform him accordingly.”
i 22 &They seck quashing of this order and grant of benefits.
@)-  The case of these applicants in brief is. that they are holding independent charges
.of othE‘.r lo‘fﬁces/Rar‘)ges, in addition to their substantive posting. (These details are on
r’ecor_d;) They have brought on record (a) Relevant extract of Manual of Office Procedure
(Publishcr, Directorate of Inspection, 2003). Attention is drawn to para 18 regarding the
fﬁnctions of Additional/Joint Commissioner of Income Tax (Range). Para 18.1 provides
that they méy be required to formulate assessments in revenue .yielding and oompféx -
' cases. Para 18.2 provides that they exercise. amongst others statutory ﬁmct:ons and
~ judicial functions (b) orders regarding jurisdictions (c) Manual of Office: Procedure

(Technical). It is stated that they submitted representations for grant of additional L‘
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" remuneration as per FR 49(iii) read with DOPT OM dt. 11.8.89. The case of applicant

No.1 has been rejected in a cryptic manner, while the decision in tespect of four others is

e

yet to be communicated.

b)’ Rejqindef is filed. It is submitted with ref‘erence to para 8 of the reply that the

word ‘Qr’ in FR 49(iii) is disjunctive and that they have held separate and distinct
jurisdictions. With reference to paré 9 of the reply it is submitted ;hat,épplicants cannot
be made to suffer on account of laches on the part of the respondents. In subsequent
orders the duties werc specifically mentioned. A copy of the or;!er; dt\‘. 13/25.11.09

assigning certain cases to J.C.LT. of Range 20, 23 & 24 have be_en broﬂgh on record:

(The CIT, Kol VIII) has issued this order in view of the powers confcrred upon him by

CBDT in CXCI‘CISC of 120(4)(b) of L T Act.) The statements made

and respondents put to proof

f

for thcxr statutory ‘work, which i is not Opuonal. Their ‘claini’for ‘additional rumme:ahon

amounts to iutelléctual’dxshonmty.« It was -ensured that ‘additional charges-twem in the '

" same building.
4 *“We have heard the leamed counsel.
S, Fundamental Rule 49 contains provisions regarding combination of appq?nﬁpf:nts. “
Sﬁb Rule (i) contains provisions when one holds charge of higher post in same office and

" in the same cadre/line of prdmotion in addition to ordinary duties. Sub Clause (ii)

. considers the situation when dual charges of two posts in the same cadre in same office
‘WMO& . ~ . -
are held. No admissible pay is payable, but if one of them carries special pay the same

will be paid. Sub Rule (iii) applies to a situation which are not in the same «ffice or if not ),
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_under:

* guidelines may be followed while considering the question of en tmstmg

e office is or are not in the same line of promotion; he shall be allowed pay of

MHA OM 7/14/Estt (A) dt. 24.163 quoted-below Serial 3 under FR 49 is as

“The Law Ministry has advised that an officer appointed to perform the
current duties of an appointment can exercise administrative or financial dects
vested -in the full-fledged incumbent of the post but he cannot exercise
administrative or financial powers vested in the full-fledged incumbent of the post
but he cannot exercise statutory powers, whether those powers are derived direct
from an Act of Parliament, e.g., Income Tax Act or Rules, Regulations and By-
Laws made under various Articles of the Constitution, ¢.g., Fundamental Rules,
Classification, Control and Appeal Rules, Civil Service Regulations, Delegation
of Fmanc1al Powers Rulcs etc””

“With a view to avoiding recurrence of such situations, the follomng i :

additional charge of another post to an officer :-

(i)  When an officer is required to dlschargc all the duties of the other post\ iy
including the statutory functions, e.g., exercise of power derived from Act of .’

Parliament 'such as Income Tax Act or the Rules, Regulations, By- Laws made

- under various Articles of Constitution such as FRs, CCS (CCA) Rules, CSRs,

DFPRs, etc. then steps should be taken to process the case for getting the approval
of the Compctcnt Authority and formal orders appointing the officer to the
additional post should be issued. On appointment, the officer should be allowed

~ the additional remuneration as indicated in FR 49.

7.

(i)  Where an officer is required only to attend to the usual routine day-to-day
work of non-statutory nature attached to the post, an office order may be issued
clearly stating that the officer will be performing only the routine day-to-day

dutiés of non-statutory nature and that he would not be entitled to any additional

remuneration. The officer order should also specify what duties he would be
discharging or what duties he would not be discharging.”
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The applicants have also brought on record ‘the Manual of Office Procedure

(Technical) regarding duties and responsibilities of Addltxonal/Jomt CIT in charge of a
Range. They have also brought on record the order constituting the ranges and the orders

placing them in additional charges. /&;
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The crucial question is as to whethert these applicants had been g\
charge of additional posts of they have been entrusted with statutory funcnons. Ifthey
_ have been entrusted with statutory functions . then the samc 1S mconsnstem thh ‘the

~ argument of the\r holdmg current charge. The. rcspondcnﬁs have accepted that the&e

phcams have—beeﬂ charges of Ranges. Range is adm\ttqgll ‘a unit of tax administration. - '

@
9, If one is holding charge of another statutory post, the queshon of their being §
. \o;:ated in another b\nldmg does not anse. It is true that the “Ruiles require that ’i

concurrence of DOPT has to be obtained if period exceeds three months ip cases E‘;

govemed by sub ruie (). Such a situation might have come ‘about on account of |

mismatch between availability of oﬁ'\cers and posts. The mpondems*_l!mye not said .

anything about} it. Obtaining prior approval is the responsibihity of admm\strauon. L

10.- When We apply the law lmd down in FR 49 and e GOI nstmc\:ons to the fac\s
of this case it is evident that ordcrs of respOndents cannot bef ustai
in this view by the decision of Madras’ Bcnch in OA 71 R/01

- Commissioney of lncome Tax -vs- UOD-

11.  The 1mpugned ordcrs are quashedaand sct asxde

rcconsmet the case of apphcams in the i
completed wuhm three months of
thereafier failing which mtemﬁ at _’ S

actual payment. No order as 10 costs
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57 F.No. C-18011(S)/19/2013-SO{V&L}

Government of India
Office of tha Chief Commissioner Ministry of Finance

Central Board of Direct Taxes
CBDT, North Block, New Delhi

To

The Chief Commissioner of Income Tax (CCA)
Kolkatta.

Sub : Grant of additional pay as FR 49(iii) for holding additional
charges, exceeding three months — reg.

Sir/Madam,

| am directed to refer to your letter No. 9242/SE/90/2005-06/Corr/Pt.IV dated
18.03.2013 and to say that the case be examined in accordance with the advice
tendered by DoPT vide Deptt of Personnel & Training U.O. No. 4/1/2012-Estt (Pay 11)
dated 7" June, 2012 in the case of Shri Rajarshi Dasgupta and a decision taken

accordingly. The DoPT vide their aforesaid note dated 07.06.2012 had advised as
under:-

“.. It is of the opinion that each office of a Commissioner called a circle is a
Separate entity and are to be treated as separate offices. As such in the instant

case, Shri Rajarshi Dasputa is entitled to additional remuneration for holding
additional charge of other post(s) under FR 49(iii).”

Yours faithfully,
N )
(R.K. Sharma)
Under Secretary to the Gowt. of

India, (V&L)-Il, CBDT, New Delhi
(Tel. No. 011-23093526)



cTT. 2uligury

OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX, KOL-I, KOLKATA
P-7, CHOWRINGHEE SQUARE, AAYAKAR BHAWAN, KOLKATA-09

I No. Ades. 77(27.7;’54547 /CCIT Dated:0 -0 - 00
5E/90/2005-06/Corrs.PtL.IV

OFFICE CIRCULAR

I O.A. No. 784 of 2010( Rajarshi Dasgupta & Othrs Vs. Union of India & othrs) liled before the
[on'ble CAT .Calcutta Bench in the matter of payment of additional remuneration under FR49(iii) for
Lolding additional charges of other post(s) , the Hon'ble CAT. Calcutta Berich has directed the respondent.
i .. Union of India. to pay the arrears of additional pay to the appellants as per the provision contained in
'R 49(iii). as holding a charge of a unit of tax administration amounts to entrusting the olficer with

statutory functions.

In this context. CBDT vide its letter No. C-18011(8)/19/2013-SO (V & 1) dated 08.05.2013 has
dirceted to examine cach claim under FR 49(iii) in accordance with the advice tendered by the DOPT
vide Deptt of Personnel & Training U.O. No. 4/1/2012-Estt(Pay 11) dated 7" June,2012 in the case of Shri
Rajarshi Dasgupta and a decision be taken accordingly. The DOPT vide their aforesaid note dated

(7.06.2012 had advised as under:-

it is of the opinion that each office of a Commissioner called a circle is a separate entity and are 10 he
treated as separate offices. As such in the instant case, Shri Rajarshi Dasgupta is entitled for holding

additional charge of other posi(s) under FRA49(G0T).

In view of the above fact and circumstances, claims of oflicers claiming additional remuncration as
per provision contained in 'R 49(iii) may be examined in accordance with the advice tendered by the
DOPT mentioned above and a decision taken accordingly.

Furthermore. claims of those officers, who have already retired from service, are to be settled by
the Heads of the Departments under whom he/she was posted immediately before his retirement from
service.

This issues with the approval of the CCIT(CCA).Kolkata.

Ay oy

(RAJAT SUBHRA BISWAS)
Addl.Commissioner of Income Tax.Hqrs(Admmn)-1
For Chief Commissioner of Income. Tax.Kol-l.Kolkata




